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1. TITLE ACCESS TO CABINET DOCUMENTS 
UNDER THE FREEDOM OF INFORMATION 
ACT 1991 

2. 

3. 

MINISTER 

PURPOSE 

9. CONSULTATION 

11. URGENCY 

Paul Holloway 
Minister for Urban Development and 
Planning 

That Cabinet approve the release of Cabinet 
documents relating to the Office of the North, 
as documents to which access may be given 
under the Freedom of Information Act 1991. 

This submission has been prepared in 
consultation with Cabinet Office, the Director 
of State Records, the Crown Solicitor and 

 of the Flinders 
University. 

The requested documents are required for 
research by a PhD student who is near the 
end of his candidature. 

12. RECOMMENDATIONS It is recommended that Cabinet: 

3.1 Approve the attached Cabinet 
documents relating to the Office of the 
North as documents to which access 
may be given under the Freedom of 
Information Act 1991. 

3.2 Authorise my certifying Cabinet's 
approval by signing a certificate 
stamped on the front page of the 
original of each document and on the 
copies held by Cabinet Office. 

3.3 Advise  that the release of 
the complete document is subject to 
an embargo on access to his thesis 
until 30 March, 2010. The Crown 
Solicitor to draft the appropriate 
documentation. 

I declare that I have no actual or potential, conflict of interest in relation to the proposals 
contained in this submission. 

SIGNATURE OF MINISTER: 

DAT 

Paul Holloway 
Leader of the Government in the Legislative Council 
Minister for Police 
Minister for Mineral Resources Development 
Minister for Urban Development and Planning 

/2007 
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Government of South Australia 

Minister for Police 
Minister for Mineral Resources Development 
Minister for Urban Development and Planning 

MINUTES forming ENCLOSURE to MUDP 07/006 CS 

TO: THE PREMIER FOR CABINET 

RE: ACCESS TO CABINET DOCUMENTS UNDER THE FREEDOM OF 
INFORMATION ACT 1991 

1. PROPOSAL 

1.1 That Cabinet approve the release of Cabinet documents relating to the Office 
of the North, as documents to which access may be given under the Freedom 
of Information Act 1991. 

2. BACKGROUND AND DISCUSSION 

2.1  of the Flinders University has requested access to 
documents on behalf of , a doctoral student under  

 academic co-supervision. 

2.2  is a PhD candidate in the field of Public Policy working on a thesis 
entitled: "Innovative Governance in a Metropolitan Context? The Case of the 
Office of the North, Adelaide". 

2.3 The research project is investigating the capacity of government to shape 
urban social and economic development and is situated within an academic 
literature that covers a range of related themes including regionalism, 
planning, partnerships, globalisation and urban competitiveness. 

2.4 The thesis reviews these themes and then, as its case study, looks at the 
experience of the Office of the North. The working hypothesis at this stage is 
that the traditional "vertical" exercise of governmental authority is being 
adjusted to accommodate "horizontal" cross-sectoral partnership-style 
relationships. 

2.5  wishes to have access to material that formally documents the 
establishment, operation and disestablishment of the Office of the North and 
of its related body the Northern Adelaide Economic Development Alliance 
(NAEDA). The following kinds of documents are of interest in relation to both 
bodies: 

• Cabinet submissions, Cabinet notes, and records of Cabinet decisions 
• Ministerial instructions 
• Budgets, Financial Reports 
• Records (agendas, attendance list, minutes) of formal meetings with 

stakeholders 
• Strategic planning documents 
• Activity reports, progress reports and performance assessment reports 
• Staffing details (see paragraph 3.9 below). 
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2.6  strong preference is to obtain copies of these documents but, if 
that is not possible, then he would be satisfied with being able to inspect the 
documents, on the understanding that he could take notes. I am 
recommending that he be given copies as requested. 

2.7  is willing to permit me, or any person designated by me, to review 
the thesis before it is submitted for examination provided that the submission 
is not unduly delayed by this. He says he would be most interested in any 
comments or other advice that my designate or I might provide, though this 
offer is not to be taken to confer a right of veto over any of the content of the 
thesis. 

2.8 Requests for access to all of the documents sought by  will be 
treated in the normal manner under the Freedom of Information Act 1991: 
consistent with the spirit of the Act and subject to the provisions of the Act, 
including the normal safeguards against inappropriate disclosure. In 
particular, documents that contain the personal affairs of staff or 
stakeholders will be subject to the ordinary rules of consultation. 

2.9 Most of the documents are not "restricted documents" normally exempt from 
disclosure (see below): although there may be other grounds for denying  

 access to internal agency documents - in the public interest and in 
accordance with the Act. This will be left to the normal procedures set out in 
the Act in relation to most of the requested documents. 

2.10 Special arrangements are necessary to permit  to access the 
Cabinet documents that have been identified as being relevant to his 
research. They are: two Cabinet submissions to establish Offices in the 
South, North and North-west of 5 and 19 August 2002; a submission to 
establish the Northern Adelaide Economic Development Alliance of 7 June 
2004 and a Cabinet Note of 2 December 2004 to reorganise consultative 
structures in the northern region of Adelaide. 

2.11 Copies of the three submissions and the Cabinet Note are attached. 

2.12 The duty to provide access to documents under the Act does not normally 
extend to Cabinet documents (including preliminary drafts, comments on 
submissions, Cabinet committee papers and briefing papers). They are 
classed as 'restricted documents' and are generally exempt from disclosure 
under the Act for a period of 20 years. 

2.13 However, as a result of amendments to the Freedom of Information Act that 
came into force on 1 January 2005, access can be given to Cabinet 
documents (that are not otherwise exempt) where Cabinet has approved that 
access may be given under the Act. 

2.14 Since that amendment a number of submissions to Cabinet have included a 
recommendation that Cabinet approve access to the submission. The 
Cabinet documents sought by  predated the amendment and 
therefore no such recommendation could have been included. 
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2.15 Premier and Cabinet Circular 19 emphasises that the Freedom of 
Information Act must be interpreted and applied in a manner that will further 
the objects of the Act and that it is therefore incumbent on Ministers to give 
consideration to seeking approval from Cabinet to allow access to their 
documents under the Act. 

2.16 A review of the submissions has found that only one section of the Cabinet 
submission on the Establishment of the Northern Economic Development 
Alliance contains funding details that should still remain confidential at this 
time. 

2.17 The two options to address this are either to blank out the relevant sections 
or to release the complete document, but make it a condition of the release 
that an embargo is placed on access to the thesis until a suitable period of 
time has elapsed so that the material is less sensitive. 

2.18 The practice of time limited embargoing access to research is accepted 
practice by the flinders University and a reasonable timeframe would be a 
period of three years until 30 March 2010. 

2.19 The Crown Solicitor will need to draft the suitable documentation which could 
be used as a template should there be future requests. 

2.20 In terms of the information requested, I consider that access under the 
Freedom of Information Act need not be denied simply on the grounds of 
Cabinet confidentiality, and I recommend that Cabinet approve them as 
documents to which access may be given under the Act: subject to the other 
normal safeguards set out in the Act. 

2.21 Cabinet's approval will place the Cabinet documents sought by  in 
the same position as the other documents to which he is seeking access. 
They will no longer be exempt documents by virtue of their status as Cabinet 
documents but they will still be subject to all of the other provisions of the 
Act, including those restricting access on other public interest grounds. 

2.22 It should also be noted that Cabinet's approval will remove the documents' 
exempt status (on the grounds of their being Cabinet documents) in relation 
to all future request for access, not just . 

2.23 Notwithstanding the fact that  requests these documents for a 
specific purpose, release under the Freedom of Information Act does not act 
to limit the usage of the documents to the specified purpose.  
could not be prevented from disseminating the documents more widely, nor 
would he be required to destroy them once his use for them had ended. 

2.24 The certificates that I will sign if Cabinet accepts my recommendations will 
mean that, for the future, the question of whether Cabinet has approved 
access to these Cabinet documents can be simply ascertained by looking at 
the original of each document (or the copies kept in Cabinet Office if the 
originals cannot be located). 
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So2_ 

2.25 This is the first such request for access since the Act was amended on 1 
January 2005. Approval by Cabinet may lead to further requests once 
Cabinet's decision in this case becomes more widely known. 

3. RECOMMENDATION 

It is recommended that Cabinet: 

3.1 Approve the attached Cabinet documents relating to the Office of the North as 
documents to which access may be given under the Freedom of Information 
Act 1991. 

3.2 Authorise my certifying Cabinet's approval by signing a certificate stamped on 
the front page of the original of each document and on the copies held by 
Cabinet Office. 

3.3 Advise  that the release of the complete document is subject to an 
embargo on access to his thesis until 30 March, 2010. The Crown Solicitor to 
draft the appropriate documentation. 

Paul Holloway 
Leader of the GovernnrerCfrfthe Legislative Council 
Minister for Police 
Minister for Mineral Resources Development 
Minister for Urban Development and Planning 

Date: J-O / > /2007 
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